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" Mining Leases.

see dealing with the conglomerate are re-
turns showing that there were 777 tons of
ore, which returned less than 2} dwts.
of gold per ton. In the West Pilbarra
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district we have one mine, the Pilgrim’s .

Rest, which io the same year, 1903,
turned out more gold than all the gold
mines in the Marble Bar district, or all
the gold mines in the Nullagine district.
1 feel sure that this should weigh very
considerably with members in discussing
the Bill. 1 wish all the evidence that can
possibly be obtained to be put on the
table of the House, s0 that members shall
not go astray. A peculiar thing that
strikes one in dealing with this question
is that, according to the same repott,
there are altogether 60B acres of gold-
bearing country being worked at the
present time, and of that 608 acres one
company, tbhe British Exploration of
Australasia, holds 120 acres, and a min-
ing magnate holds 320 acres, so that
out of that 608 acres no less than
440 acres are practically owned by oune
gyndicate. I feel sure this thing is
being pushed on and that all the
wires are being pulled to assist capital
It certainly looks significant on the
face of it. With reference to the
pastoral indusiry, that will also be
a . feeder in the Wuest Pilbarra dis-
trict, whereas if the line is confined to the
other route, I do not think the pastoral
industry in any way would feed the line.
I have grave doubts whether, if the rail-
way starts from Port Hedland, it will
ever be remunerative. Of courze I do
not. pose as a railway expert or mining
expert, but it will have this effect, that if
it be a failure, a second line will not be
considered for a moment, because it will
be used as an argument “ Well, if one
line will not pay, the second will not
pay,” and I think a very great injustice
wiil be done to the district I represeni.

Dz. ELLIS (Coolgardie): T second
the motion.

On motion by Mge. IspELL, debate
adjourned.

ADJOURNMENT.

The Hounse adjourned at seven minutes
to 10 o'clock, until the next day.
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PrRAYERS,

QUESTION—RAILWAY BREAKE VANS,
TENDERING.

Mr.F. F. WILSON asked the Minister
for Railways: Seeing that the Tender
Board are, by advertisement, calling
tenders for 10 AJ Lrake vans, is it the
intention of the Railway Department to
tender for same ¥

Tas MINISTER FOR RAILWAYS
replied : The Railway Department do
not tender; but an estimate of cost will
be made, and if the prices offered by the
contractors are considered excessive, the
order will not be placed.

QUESTION_RESERVE (Frora ivr
Fauna), TIMBER CUTTING.

Mr. NEEDHAM usked the Premier:
1, When will the report on the best means
of opening up the Floru and Fauna
Reserve be laid upon the table of this
House? 2, What is the estimated quan-
tity of Ja.rra.h on these reserves available
tor export or local consumption ?

Tae PREMIER replied: 1, About one
month. 2, Information not avatlable.
To supply would necessitate classification.

QUESTION—JANDAKOT RAILWAY
EXTENSION.

Mr. NEEDHAM asked the Premier:
1, Has the Government, in accordance
with the promise made to the Fremantle
Chamber of Commeree, obtained a report
on the Jaundakot Railway extensior, and
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when will such report be laid upon the
‘table of this House? 2, Will such re-
port fully denl with-—(a.) the settlement
and prospects of farther settlement
on both the Armadale and Mundijong
routes; (b.) the effect on wnimproved
estates; (c.) the grades on both rvutesas
far as they affect the heavy traffic to
Fremantle in jarrah, coal, and produce
from all slations south of Mundijong;
{d.) the best route to be adopted, in view
of the possible conunection with the
Narrogin-Williams Railway, and the con-
sequent great utility of this line for
facilitating export trade ?

Tae PREMIER replied: 1, Report
will be ready ubout the end of the present
month. 2, (a.) Yes. (5.) No; this can
only be estimated. (c¢.) Yes. {(d.) Yes.

BILL—WOREMEN’'S WAGES ACT
AMENDMENT.

IN COMMITTEE.

Mr. Quivraw in the Chair; the
MivisTer FoR JUsTICE AND LABOUR
(Hon. R. Hastie) in charge of the Bill.

Clause 1—agreed to.

Clanse 2--Contractee on making a
payment to require from contractor a
statement of wages due, verified by
declaration :

M=r. RASON: This provision would
be apt to inflict injustice on the contrac-
tor and contractee. Subclause 2, in its
very essence, was inquisitorial. The
Minister had stated that the Bill was the
oatcome of & motion in the House last
session ; but that statement was only
partially true. The motion moved in the
House, and the debate that followed,
went much farther than this Bill; for
the mover of the motion, the member for
Leonora, now Minister for Works, in
moving the motion last session said :—

In the Workmen’®s Lien Act which was
repealed it was obligatery on the employer,
before paying over any portion or the entire
cost of the work the contractor had done, to
receive an attested declaration from the
contractor to the effect that all the wages
of the workmen had been paid. Unfortu-
nately, the anthor of the Act that repealed the
Workmen’s Lien Act did not consider this very
important proviso; and the result has been
that the only means the workmen havenow at
their digposal to seek redress is to take advan-
tage of the seven days provided by the statute
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in order to appeal to the local employer to
obtain their wages. Workmeu as a rule are
very forgetful of what is enjoined on them by
Act of Parliament, and the seven daye stip by
very easily before men are prompted to take
advantage of the law ; so that this proposal of
mine is intended to bring under the special
notice of the House the necessity for reintro-
ducing that very salutary provision found in
the Workmen’s Lien Act which was repealed.
I think it would be a wise thing also to extend
the Act a little farther. 1 have in my mind a
very clear recollection of & contractor who
tendered for work, and before that work was
completed got all the materials reguisite to
carry out his work to a suceessful consumma-
tion, but before the work was finiched filed his
schedule, with the result that all the traders
concerned in supplying the stuff and confiding
in him wera done out of their money from that
day to this. Therefore, whils an effort is being
made to insert adequate provision for the pro-
tection of workers against dishonest or incom-
petent contractors, it is also of importance
that some measure of protection should be
extended to confiding traders, the necessity
for which hae been in one instance prominently
brought under my notice.

The same member went on to say that he
knew of very few instances in which
workmen had been defranded of their
wagues at the hands of contractors; that
all he desired was that the provision
formerly in the Workmen’s Lien Act
of 1897 should be re-enacted. Clause
2 of this Bill went much farther than
any provigion contained in the Workmen’s
Lien Act. The Minister in charge of this
Bill had referred to some remarks that
fell from the member for Katanning
(Hen. F. H. Piesse); but reading those
remarks in full, they bore out the sug-
gestion made by the mover of the motion.
The desire of the member for Katanning
was to protect the workmen certainly,
but also the contractor and the supplier
of material. In the clause now before
us an effort was made to protect the
workmen ; but there was no manifesta-
tion of a desire to protect the contractor
or the supplier of material. In this Bill
and corresponding legislation, the Gov-
ernment seemed to desire to “kill the
goose that lays the golden egg;’” not all
at once, but by a gradual process. If
the clause were passed, there might be
ideal circumstances for the worker. He
might have short hours and high pay,
and perfect security to receive the wages
if there was any work to do; but it
seemed ridiculons to pass legislation to
secure ideal circumstances concerning g
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worker if there was no work for the
worker to do. The clause as it scood
would have a tendency to prevent to a
very great extent people from indulging
in building operations. Suhclauvse 2
could be of no benefit, as it provided
no additional security to the worker, but
harassed the contractor who had to supply
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& statement of the wages due; and the -

mere fact of having the three signatures
of workmen to the statement did not give
the worker an additional security. It

was a means of harassing the contractor. |

Any workman employed on the building

might demand to see the Looks of the

contractor to satisfy himeelf whether all
the wages either for the present or in the
past weeks had been paid. Subelause 2
should be struck out.

Me. HENSHAW : The amount of
£100 stipulated in this clause appeared
altogether too high. The instance he
referred to when the member for Leonora
(Hon. P. J. Lynch) moved his motion
last year was at Collie, where a number
of men lost their wages, and the total
amount was a good deal less than £100.
The contract was for wheeling coal from
the face of the mine to the roadway, the
coal being carried at so much per ton.
The amount, was not sufficient to pay the
workmen’s wages. The men were on
shift work. If the amount in this clause
were reduced to about .£25, that would
be a fair thing. It would safeguard such
a case as he had referred to. He moved
an amendment—-

That the words “ one hundred” be struck
out, with » view of ingerting ' twenty-five”
in lieu.

Tsz MINISTER FOR JUSTICE
AND LABOUR: It would be very
unwise t0 adopt the amendment. He
would not like the Bill to be jeopardised
by adopting such a low sum as £25,
One hundred pounds seemed rather high,
and we might wisely agree to some
amount between the two.

Question (to strike out words) put,

and a division taken with the following
result :—

Ayes 18
Noes e w14
Majority for 4

Rill, in Comunttee,

Avrs, Nors.
Mr. Angwin Mr. Butcher
Mr. Bath Mr, Carson
Mr. Bolton Mr. Cowcher
Mr. Daglish Mr. Diamond
Mr. Ellis Mr. Gregory
Mr, Hastie Mr. Hardwick
Mr. Heitmann Mr. Hoyward
Mr. Henshaw Mr. Hickn
Mr, Holman AMr. Isdell
Mr, Horan Mr. N, J. Moore
Mr, Johnson Mr, B. F. Moore
Mr. Keyoer ir. Rason
Mr, Nesdham My. Frank Wilson
Mr, Nelson Mr, Gordon {Tcller).
Mr, Scaddnn
Mr. A. J. Wilson
Mr, F. P, Wilson
Mr. Gill (Teller).

Question thus passed, the words struck
out.

Tue MINISTER: We wight com-
promise the matter und say that £50
would be a fair sum.

Mr. HENSHAW accepted the sug-
gestion,

Question (that “ fifty "’ be inserted in
lieu) put a«nd passed.

Me. RASON moved an amendment—

That Subclause 2 be struck out,

Question put, and a division taken
with the following result :—

Ayes 11
Noes 20
Majority against ... 9
AYES Noes.
Mr, Caxsen Mr. Angwin
Mr, Diamond Ar. Bath
Mr. Gregory My, Bolton
Mr. Hardwick Mr, Butcher
Mr. Hayward Mr. Coweler
Mr. Hicks Mr. Doglish
My, N, J. Moore Mr. Ellis
Mr. S, F. Moore My. Hoetie
Mer. Rason Mr. Heitmnan
Mr, Frank Wilson Mr, Henshaw
Mr. Goxdon (Teller). Mr. Holman
Mr, Isdell
Ar, Jochasonr
Mr. Keyser
Mr. Needbham
Mr. Scaddan
Mr. Taylor
Mr. A J. Wilsou
Mr. F. F. Wilaon
My, Gill (Teller).

Amendment thus negatived ; the clause
ag amended agreed to.

Clauses 3, 4—agreed to.

Clause 5—If money is not 5o appro-
priated, workmen may sue contractee:

Mr. RASON moved an amendnent—

That all the words after “ workmen,” in line
7, be struck out, and the words following in-
serted in licu: "provided that in no case
ghall the contractee be liable for a greater
amount than the amount remaining due from
the contractee to the contractor at the time
of the delivery of the statement of wages

, appearing to be due as aforesaid.”

_ By the cluuse as drafted, if the con-
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tractee, after receipt of the statement of
wages due, inadvertently paid any sum,
however small, to the contractor, the con-
tractee thereupon became liuble for the
full amount of wages due by the con-
tractor to the workmea, though such
amount ight far exceed the amount due
by the contractee to the contractor. The
amendment, while fulfilling to the letter
the intention of the clauge, would protect
the contractee from liability for a greater
surn than was due by him to the con-
tractor at the time the statement of
wages owing was handed in.

Tae MINISTER FOR MINES (Hou.
W. D. Jobngon) opposed the amendment,
The contractor bad to supply the con-
tractee with a stafement certifying that
the former had paid wages due. The
latter, on receipt of the statement, would
know how the contractor was paying the
workmen, and would pay the contractor
accordingly. If the contractor were not
paying wages, the coniractee must keep
back a sum proportionate to the sum not
paid to the workmen. If the contractee
did this, be was absolutely safe. If be
were foolish enough to pay the contractor,
well knowing that the contractor was not
paying wuges, it was right that the con-
tractee should be liable to the workmen.
The mover of the amendment seemed to
think that if after receipt of the state-
ment of wages due the cuntractee paid a
small sum to the contractor, the former
would lose that sum owing to the work-
men not being paid.

M=z. RASON: The preceding speaker
bad not touched the point. Suppose the
contractee, when he received the state-
ment of wages due, owed £100 to the
coutractor, and the statement showed

£200 due by the contractor to workmen. , . expert and might not know how

By the clause, though the contractee
owed only £100, yet if he paid the
smallest sum, even £], to the contractor,
the contractee would be liable for the
£200 due to the workmen.
ment would not relieve the contractee of
his liability te pay the workmen the full

but would relieve him of liability to pay
inore than thal amount. Surely none
wished the liability of the contractee to
be unlimited.

Tre MINISTER FOR JUSTICE
AND LABOUR: Since the second read-
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ing, he had consulted the Crown Solicitor,
who pointed vut that the Bill would not
impose any fresh liability on the con-
tractee, provided he kept back from the
contractor money known to be due for
wages. Should the cluuse be struck out,
the whole object of the Bill might be
defeated. The illustration given by the
member for Guildford did not go far
enough. Should & som of £100 be due
to the contractor and he received £95
from the contractee, and should the wages
sheet come in showing a liability for
£100, the member for Guildford would
say that all the money available to meet
that linbility of £100 was £5. The hon.
member claiimed that the contractee,
whether he carried out the provisions of
the Bill ar not, should only be liable for
the total amount of the contract.

Mz. RASON: The amendment pro-
vided that the contractee should be
Liable for every penny of the amount
remaining due to the contractor at the
time the statement of wages was received
by bim. The clause as it stoed also pro-
vided for the same thing.

Tue MINISTER FOR MINES:

. The contractee might previously have

paid wore than he was liable to pay ; and
30 the object of the hon. member would

* be defeated. TUnder the clause the con-

tractee was absolutely safe. The only
point the Leader of the Opposition made
wag that at the end of the contract the
contractee should not be liuble for more
than was due to the contractor at the
time the last statement was handed to
the contractee. That was perfectly right,
but the contractee might be in collusion
with the contractor and might pay the
latter more than was justly due to him;
because the contractee was not always

much labour was required to finish
the coniract. Therefore, when the final
payment came alopng, it might disclose

' the fact that £50 was due to the work-

The amend-

men, while the contractee might only

. hold £40 that was due to the contractor

. as a final payment.
amount dJue by him to the contractor, - i pay

The Teader of the
QOpposition desired that the contractee

- should nut he liable; but the clause made

the contractee liable in such a case, because
he bad not adhered to the provisions of
the law and had paid more than the
contractor was entitled to as the contract
proceeded.
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Mgr. RASON: The Minister seemed to |
talk all round the clause without coming
to the pointat issue. What the Minister
outliced might be possible under the
amendment, but it would also be possible
under the clause as printed. Nothing in
the c¢lause would prevent a contractee
in collusion with the contractor paying
more than the snm he ordinarily would
pay. There was no desire to press the
amendment; but it was his desire to
muke the law a good vne in the interests
of the workmen and employers. If
members absolutely refused to see the
point he (Mr. Rason) was endezvouring
to make, the fault lay with them. The
clanse provided that the contrvactee was
liable to the extent of the amount due by
him to the contractor at the time the
statement of wages was rendered to him.
No one desired that to be altered; but it
was questionable whether by the last few
words of the clause he (Mr. Rason)
sought to amend, the contractor by
making a mistake of £1 over-paid, would
not be liable for £200. The contractee
ghould not be made liable for more than
the sum due by him to the coutractor.
But members evidently thought it was
right that the contractee should have a
risk thrust on his shoulders of paying
more than was due by him to che contrac-
tor. Members should not endeavour to
do that in a roundabout manner. The
amendment would relieve the Bill from
conveying any doubt as to the risk to he
on the shoulders of the contractee. It in
no way affected the liability, but restricted
it.

Mr. KEYSER: The clause was not
quite clear. 'The contractee should be
fully protected so thatin no circumstances
conﬂl he be called upon to pay more than
the contract price. If Smith tock a con-
tract for £100 to supply labour only, and
tbrough some miscalculation found that
the wages cost £120, would the contractee
be called upon to pay the extra £20°?

Tae MinisTer: No.

Me. EEYSER: The last statement
from the contractor to the contractee
might show that there was £30 due for
wages, when only £10 would be due from
the contractee to the contractor.

Mz. H. Brown: The contractee, ac-
cording to the Bill, would then be lable.

Tae MINISTER FOR JUSTICE
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carried out the regulations required by
the Act, he would not be called upon to
pay more than the total sum due on the
contract ; butin order to protect the con-
tractee, we might adopt an amendment
providing that if the contractee carried
out the requirements of the Act heshould
not be liable for more than the total
amount of the contract. He (the
Minister) was assured by the Crown
Solicitor that the contractee’s liability
was in Do way increased so long as he
carried out the requirements of the Act.
The clanse might be passed, and recon-
sidered on recommittal.

Mg. RASON: The Minister now
appeared to augree with the amendment
suggested. If an amendment on the
lines suggested were drafted and inserted
in the Bill on recomnmittal, he (Mr.
Rason) would withdraw his amendment.

Me. Houman: There was no necessity
for the amendment.

Tre MINISTER: The matter would
be inguired into and farther discussed on
recommittal.

Hon. W, C. ANGWIN: There was a
possibility of the contructee taking over
eertain liabilities of the contractor in the
shape of orders, and thus doing the
workmen out of wages. These orders in
building contracts were sometimes made
by the contractor immediately the work
commenced.

Mz. H. Brown: The Bill would wipe
out the small contructor straight away.

Hon. W. C. ANGWIN: Far betier to
wipe out the small contractor than to
wipe out the chance of workmen getting
food for a week.

Amendment by leave withdrawn.

Clause put and passed.

Clause 6 —agreed to.

Clause 7—Workmen to give receipt for
payment on account of wages appearing
by the statement to be due:

Me. RASON : Why should it be open
for o man to refuse to sign a receipt, and
then be able to sue the contractor in a
court because 2 man had refused to sign
a receipt ? He moved an amendment—

That after “shall,” in line 3, the word
“ thereupon ** be ingerted. |

Me. H. BROWN: Hud the Minister
forgotten to exempt receipts from stamp
duty ¥

Me. F. F. WILSON : While in accord
with the Leader of the Opposition in re-
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gard te striking vut the latter portion of |
the clause, he was surprised at ihe argu-
ment used by the Leader of the Qpposi-
tion, who evidently held a brief for the
contractor as against the workmen.

Me. Rason: That was a most unfair
statement to make. It wasobjectionable,
and he asked that it be withdrawn.

Me. ¥F. P. WILSON withdrew the
statement, and said that the Leader of
the Opposition took a deep ioterest in
protecting the contractor. A workmwan
was compelled to give u receipt for wages
to prevent farther proceedings. A work-
man might be guilty of sharp practice
just as an employer might be, and refuse
to give a receipt; in the absence of a re-
ceipt the workman could take proceed.
ings for the recovery of the money.

Me. BOLTON: A receipt was re-
quired from the workwman, so that the
contractor would be able to produce to
the contractee a statement showing that
the workman had been paid in full up
to date. There might be a balance of
£50 or £100 as a final payment, and it
would be necessary for the contractor to
have a receipt from the workmen to be
able to produce before the final payment
was made. If the amendwment were
carried, the contractor could demand a |
receipt on each payment from each work- -
man.

Tae MINISTER FOR MINES (Hon.
W. D. Johnson): The first line of the
clause said, “ Upon receiving payment in
whole or in part.” There was no objec- -
tion to the amendment if the words * or
in purt” were struck out. In a dispute
between a contractor and his men, the
eontractor might produce a certain sum -
.of money, and urge that it was in full
payment of the amount due. The work.
man might argue that it was only part 1
payment, If an amount was tendered, ;
the workwan, according to the amend. .
ment, must therewpon sign a receipt. A
workman should have the right to refuse
to sign a receipt. .

De. ELLIS: The penal portion of the '
clause should not appear; because if a
workman was paid £50 for wages and
refused {0 sign a receipt, the contractor
could promptly go to the court and
penalise the workman for the whole of
the £50. If a peunalty were required,
then a definite amount should be stated ;
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but it was not necessary to have a penalty
at ail.

Mr. RASON: No penalty was re-
quired. Tn any transaction, if a man
paid money he was entitled to a receipt.
The Miuister stated that it would be
unjust for a workman to give a receipt.
No penalty was needed; for if a man
would not give a receipt, he would not
get his money. A workman was entitled
to give a receipt for what money he re-
ceived ; if necessury, on account.

Tae MINISTER FOR JUSTICE: At
first it was thought the clause wus an
unusual one, and he tried to find a
precedent for it, but could not do so in
the Workmen's Lien Act of 1897. The
reason given in the debate on the Work-

© men’s Lien Act of 1897 was that it was
. absolutely necessary that the contractee

should show fo the contractor a receipt
for the wages, It had been found by ex-
perience that in every case a receipt was not
given for wages paid. Sometimes wages
were paid weekly; and it was not always
convenient for workmen to sign a receipt
atthe time. Whenever hecould,a workman
would give a receipt; but if a workman
at the time of payment did not give a

- receipt, there was nothing to compel him
. to give a receipt afterwards, and a man

could not be sued for a receipt. If a

. workman received money and refused to
. give a receipt, that workman should be
. compelled to give a receipt or give the

money back. It would noi make any
difference if the latter part of the clause
were struck out. If the member for

" @uildford would withdraw the amend-

ment, he (the Minister) promised that the

. matter should again be considered and

settled on the recotnmittal of the Bill.

Mz H. BROWN : The clause conld be
safely struck out. Before getting a
receipt there must be a dispute between
the workman and the contractor; and
would any sane contractor, with a dispute
going on, pay wages to a worker without
receiving a receipt ¥ On those grounds
be thought the clanse absolutely unneces-
sary. [TeE MiNister ror MINES AND
RaiLways: On the Peak mine there was
not one receipt given.] Supposing a Jis-
pute occurred between the workers and a
contractor, was it likely that while sucha
dispute was guing on any contractee
would be so foolish as to pay any worker
unless he got a receipt ?
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Amendment put and passed.
Mz. RASON moved an amendment--
That all the words after * payment,” in line

4, be struck out.

Me. H. BROWN: If we were going
as far ag that, we might strike the clause
out altogether.

Amendment passed;
amended agreed to.

Schedule :

Me. RASON referred to a manifest
error in the schedule, to which he had
previously called the Minister's atten-
tion.

Trae MINISTER replied that it could
be dealt with on recommittal.

Schedule passed.

Title—agreed to.

Bill reported with amendments.

the clause as

BILL—PUBLIC EDUCATION ACT
AMENDMENT.

DISTANCE FROM A SCHOOL.
IN COMMITTEE,

Me. Quinzan in the Chair; the
Minisrer vok Laxps anp Epucartion
{Hon. T. H. Bath) in charge of the Bill.

Clanse 1 —agreed to.

Clause 2— Compulsory attendance :

Me. RASON: The clause sought to
insert after ““ nearest road ”’ in the parent
Act the words “or other reasonable
means of access.” He would like the
Minister to define what “other reason-
able means of access” would be.

Tae MINISTER: In a unumber of
instances where children had not been
attending school, the parents pleaded that
the residences of those children were
more than two or three miles (as the case
might be) from the school by the nearest
road. Whilst, however, the distance by
the road might be more than two or three
niiles, they had other means of getting to
the school within the two or three miles,
a8 the case might be. The pareats, how.
ever, had been able to evade the intention
of the Act through the Aet specifying by
the nearest road, and we bad not been
able to bring them to bouk for so doing.
[Me. GrEGorY: What about the train
gervice?] It said a suitable train ser-
vice, and in his opinion the officers of the
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department should be the judges. He did |
not think anyone could pownt fo any cases .
of hardship inflicted by the officers of the

department. Where there were reason-

Mount Livwley Water.

able facilities for children going to school,
they should attend the regulation number
of days, umless they had a good excuse
provided by the Aect.

Mg. BOLTON : The Railway Depart-
ment ran trains which picked up and set
down children at certain points. The
officers of the Educution Department,
being those who decided what was a
suitable train service, would necessarily
take into consideration the railway time-
table,

Clause put and passed.

Clauses 3, 4—agreed to.

Schedules (2)—agreed to.

Title—agreed to.

Bill reported without amendment, and
the reported adopted.

MOTION—PILBARRA GOLDFIELD MAF.

Resumed from the previous day.,

Tre MINISTER FOR MINES AND
RATLWAYS: I have no objection to the
motion.

Question put and passed.

BILL— METROPOLITAN WATERWORKS
ACT AMENDMENT.

MOUNT ‘LAWLEY BETICULATION.
SECOND EEADING.

Debate resumed from the previous day.

Me. C. H. RABON (Guildford): I
have not had a great amount of time in
which to atwdy this Bill and the circum-
stances that have rendered the measure
necessary; but L have no hesitation in
saying that the circustances, so far as I
havé been able to gather them, disclose a
condition of affaira somewhat discredit.
able to the Metropolitan Waterworks
Board, and also, I submit without offence,
to the Government of this State. The
Minister kindly supplied me with the
file, and upon that file I find a pricis of
the circumstanees, prepared by the secre-
tary of the Metropolitan Waterworks,
which sets out as follows :—

Negotiations were commenced by Alessis.
Haynes, Robinson, aud Cox on bebalf of Mr.
Copley in May, 1901, requesting the board to
reticulate a portion of Location 2 (Monnt
Lawley Estate), and during the same month
the hoard, which then consisted of Mesars.
Traylen, Craig, and Rennick, agreed to reticu-
late the estate upon payment by Mr. Copley of
the cost, conditionally that he was recouped
thie expenditure upon the amount of annual
revenne derived from rates being equal to 10
per cent. of the full amount expended, a two-



Mount Lawley Waler:

years limit being allowed for completion of
the work,

Farther correspondence engued. Executive
approval was applied for in October, 1901, for
the expenditure of £1,300, but refused unless
the conditions previously agreed upon were
cancelled and the necessary funds handed over
to the board unconditionally.

The board entered into a temporary arrange-
mwent for supply in December, 1901, and
executive approval was obtained in March, 1802,
for the reticulation of the estate to the amount
of £1,300 on the conditions before mentioned :
1, that the owners pay the entire cost; 2, that
the board shall derive income from the imposi-
tion of fees, meter vents, eteceters; 3, that
when the water rates, if imposed, amount to
10 per cent. on the outlay, the board will
repay the original cost to the owner. An
amount of £1,071 2s.8d. was then handed over,
and the work put in hand.

In October, 1904, when the beard coosisted
of Messra. Traylen, Hargrave, and Villiers.
Mr. Hargrave brought up the quesfion of
refunding the cost of Mt. Lawley mains, and it
was decided that he should interview and
consult Mr. Robinson, the solicitor in the
matber ; and at the last regular meeting of the
board, on November 3rd, 1904, it was agreed to
write to Messers. Haynes, Robinson, & Cox, and
offer £500 on account of the £1,671 2s. 64. and
balance out of first moneys voted by Parlia-
ment, in consideration of the board vbtaining
posseszion and exercising absoclute ecntrol
over these mains.

The board was superseded on the 10th
November by the hon. the Minister, Mr.
Johnson, and the whole matter wes placed
before him. As Messrs. Haynes, Robinson
& Cox were urging the matter, he decided,
before anything was done, to refer to the
board’s solicitors. Mesars. James & Darbyshire,
who then advised that the board had borrowed
money illegally, and that Mr. Copley had no
power to recover; also that they could not
repay without the sanction of the Legislature.
The hon. the Minister suggested a conference
with a view to a compromise. On the 23rd
March the Minister had an interview with the
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owner, Mr. Copley, and made an offer of £500 in

full settlement of claim for the cost of reticula-
tion. On June 16th, the matter was finally
arranged and an agreement was completed by
the Minister instructing the secretary to
hand over a cheque for £500 in full settlement
of all claims, and providing for the expenditure
of a sum of £832 in farther reticulation before
December, 1907, on the understanding that the
board has available moneys.

In considering this question, I submit we
have only to decide what is right and
what is wrong; that the individual with
whom these pegotiations have been con.
ducted should not enter into our con-
sideration at all. Xf Mr. Copley be, as is
urged, a very smart man of business, that
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does not render him any the less entitled
to justice. And when an agreement has
been entered into—[Dr. Erris: It was
not stymped, was it?]—we shall not
discuss the stamping ; when an agree-
ment hus been entered into between two
parties, in 211 good faith, when one of
those parties carries out that agreement
to the letter, then I submit that the other
party, be it a waterworks board or be it a
Governmeot——

Dr. Brris: Even if the agreement is
llegnl ¥

Mg. RASON: The illegality does not
enter into the question.

Dx. ErL1s: Does it not?

Mr. RASON: We will deal later on
with the question of illegality. First let
us look at the facts from the point of
view of equity. Surely everyone in this
Honse is with me when I state that an
agreement being entered into hetween
two parties, if it is faithfully carried ount
by one party, it ought to be faithfully
carried out by the other. That 18
undoubtedly what would have happened
in this case. But when the papers were
referred by the ex.Minister for Works
(Hon. W. D. Johnson) to the solicitors
of the Metropolitan Waterworks Board,
that frm for the first {ime discovered
that the board, though they had borrowed
the money in ull good faith and spent it
in all good faith, yet had borrowed it
illegally, and that Mr. Copley could not
succeed at law in recovering the money
which he had lent in all good faith.

Tre MiNisTER ror Mines: Make it
clear to the House that this was the first
tie the question was submitted to the
solicitors. It was then discovered for the
firet time; and that was the first time
they knew of it.

Mgr. RASON: [ said it was theo dis-
covered for the first time; hence that
must have been the first time they knew
of it. The Loard had dome that which
they had mno legal right to do. The
opinion of counsel (Mr. Pilkington),
which is on this file, is that the money
was agreed to be borrowed by the board
on the one part, and was agreed to be
lent by Mr. Copley on the other.

Tue MinsTer rFor Mines: Does
counsel say “ by the board” or " by the
c¢hairman ™ ¥
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Me. RASON: Counsel’s opinion . Undvobtedly the man whe lent this
states :— * money has a moral claim to repayment.
There ir nothing in the agresment between True it is he has no legal claim. But
the board and Mr. Copley which makes the Will 2 Government of a State take

mains laid at Mount Lawley the property of
the latter,
Mr. Copley to the board is in my opinion
simply a loan. I desire, however, to add that
in my opinion the most serious aspect of the
matter 13 that the board had no power what-
ever to borrow the money which was borrowed
from Mr. Copley. The board is & corporation
created by statute, and can have no powers
except those which are conferred by statute.
The only power of borrowing given to the
board is that given by Section 13 of the
Metropolitan Waterworks Act 1894, and ex-

The sum of £1,071 2s. 6d. paid by -

tended by the Metropolitan Waterworks Act

1898. I underatand that all the powers con-

forred by these two Acts have beon exhansted; that, taking advantage of a technicality,

and I am of opinion that the board has no
power to borrow any farther moneys. If Iamn
right in this view, not only can Mr. Copley
not successfally sue for the money which he
has lent, but the board would be doing wrong
in repaying him without the Legislature’s
sanction.

Counsel has never taken the objectivn
that the money was not borrowed and
that it was not spent, or that it was
spent for Mr. Copley’s own advantage.
He rightly states the legal position that
Mr. Copley could not successfully sue at
law to recover the money, and that
neither it nor any portion of it could
lawfully be paid to him without legis-
lative sanction. I should like bere to
point out that in the opinion of counsel
1o compromisge could be effected without
legislative sanction. But a payment has
been made in direct contravention of that
opinion ; a payment of £500 has been
made to Mr. Copley on the 16th June.
Counsel's opinion, on the file, says not
only that the principal sum cannot be
repaid without the sanction of the
Legislature, but that no portion of it can

be repaid. Portion of it, £500, has been |

repaid. Let us sse how the Minister
{Hon. W. D. Johnson) regarded this
transaction. He regarded it as any
honest man would regard it. Here on
the file is his minute, dated the 1Ist
December, 1904 : —

Kindly instruct our eolicitors to meet Mr.
Copley or his representative with a view to
settling thie matfer. It is a rather peculiar
position, the board borrowing money illegally ;
and while now the lender has no legal claimto
recover, I must 2ay he bag a moral claim ; and
by leaving the matter to our solicitors we can
come to a satisfactory scttlement.

e ——

advantage of a legal technicality in order
to avoid the payment of money admitted
to be due? I trustnot. I should like
to see this Bill, if it is to go any farther,
submitted to a select commitiee of this
House, so that the committee may go
thoroughly into the whole of the facts,
at greater length than I can to-day, and
make a recommendation to this House as
to what in the opinion of that committee
should bedone. The whole file discloses a,
condition of affuirs not creditable to West-
ern Australia. If the news goes abroad

the Government has avoided paywent of,
after all, an insignificant sum of money to
a person who is morally entitled by the
agreement he entered into to recuver
payment, the result will not be advan-
tageous to this State. Messrs. James &
Darbyshire write on the 5th December to
the secretary of the Metropolitan Water-
works Board :(—

We arve in receipt of your letter of the 1st
instant. As counsel has advised that the
borrowing of the £1,300 was illegal, and that
the hoard has no power to repay the amount
or any 'portion of it without legislative samc-
tion, wo must point out that no compromise
with Mr. Copley will in any way remove the
difficulty, unless such compromise is eanc-
tioned by Act of Parlinment. We would
suggest that the terms to which the board is
prepared to agree should be reduced to writ-
ing in an agreement between Mr. Copley and
the board; and that agreement should be
sanctioned by a speecial statute,

Tae MivistEr FoR Miwes: That was
not done,

Mr. RASON : It was done, with this
difference—a compromise has been effec-
ted without the sanction of the Legisla.
ture; and this Parliament is asked to
ganction something which bhas already
been done. In the opinion of counsel it
was necessary to obtain the samction of
Parliament before anvthing of the sort
was done, instead of after.

De. Erris: The preceding Govern-
ment were responsible.

M=r. RASON : Is not this fu quoque
argument almost worn threadbare? No
matter what is done now.a-days, we are
told, *“You did the same thing ;" und that
is held to be at once a sufficrent excuse
and a justifiecition. I submit that the
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facts T have quoted from this file show it
is at least reasonable that a select com-
mittee should be appointed to inquire
thoroughly inte this matter, and to
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recommend to this House what should be .

done. Isubmit that no Government is en-
titled to do that which no individual
could do, and still claim to be honest—
take advantage of a legal technicality
to avoid payment of a sum admittedly
due. I hope, therefore, that someone
will move that this Bill be referred to a
select committes, if the Bill goes any
farther. I am not prepared to mnove
such an amendment. [A langh.l DMem-
bers are ready to laugh at anything.
The reuson why I am not prepared to
move for a select committee 1s that if I
did so T should perforce be on that com-
mittee; and I bave no desire to be on it.
That is the only reason which restrains
me from woving an amendment. [ make
the suggestion; and I trust someone else
will move in the matter.

POINT OF ORDER, MONEY.

Me. RASON (continuing): I should
like to go farther. it will be noticed
that the schedule provides that—

Before the 31st day of December, 1907, the
Minister shall expend a sum of £832 in con-
structing three-inch wafer wnains along the
metalled reads running through the property
of the proprietors, known as the Mount Lawley
Estate.

This Bill is not an amendment of the
Metropolitan Waterworks Act, but isa
Bill to confirm an agreemeut entered into
between the Minister for Works, bis suc-
cessors and assigns, and someone else. Tt
is not between the Minister for Works as
chairman of the Metropolilan Water-
works Board and someone else, but
between him as Minister for Works and
gomeone else. It commits the present
Minister, his successors and assigns, to
the expenditure of £832 on the laying of
farther maing; and I submit that this
being so, it is a Bill which can only be
considered when accompanied by a Mes-
sage from His Excellency the Governor.
It may be urged that the money proposed
to be expended will not be taken from
Consolidated Revenue, and that it will be
taken from the funds of the Metropolitan
Waterworks Board, though I believe I
am correct in saying that the borrowing
powers of that board have already been
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exercised to their limit. If that should
not be so, T submit there is e liability
involved on the Consclidated Revenue. I
submit there is a prospective liubility;
because this is an agreement between a
Minister of the Crown and someone else
to carry out certain work; and if the
funds of the Metropolitan Waterworks
Board are not sufficient for the purpose,
recuurse will have to be had to the Con-
solidated Revenue. On this point, with
your permission, Mr. Speaker, I will quote
from May on the subject. May says on

page 530: —

Examples may be given of matters which
need recommendation from the Crown;
namely, advances on the security of puhlic
works, when funds in addition to the funds
already available to such purposes must be
provided to meet such advances; advances to
landlords or tenants beyond the scope and
objects of the Public Works Lonns Acta; Bills
relating to savings banks which create a
charge upon the consolidated Fund or other
public liability; the imposition of stamp
duties, ete. . . . . . For compounding
or relinquishing any debts due to or other
claims of the Crown ; or for remiseion of duties
or other charges payable by any person; or
for a charge upon the revenues of India, will
only Dbe received if recommended by the
Crown; and, in case of debts due to the
Crown, on proof of the steps taken for the re.
covery of gsuch debbs, Contingent
or prospective charges upon the public re-
venue, and upoun the revenue of India, come
within the purview of these standiog orders.
Therefore, before clauees in a Bill can be consi-
dered which apply the Consolidated Fund
—money to be voted by Parliament—or the
revenues of India as a guarantes for sums to
be raised, paid, or bhorrowed for any purpose,
such clanses must receive the preliminary
suthority of a Comwitbee resolution, founded
upon the recommendation of the Crown; and
the puarantee clauses in the Bill must be
printed in italics.

1 submit there is contained in the schedule
of this Bill a prospective liablity on
the Consolidated Revenue. Should the
funds of the Metropolitan Waterworks
Board be found to be insufficient the
Minister will have to fall back upon the
funds of the State to earry out an agree.
ment which is absolutely binding upon
the Minister for Works, his successors
and assigns. At this stage I should
like your ruling, Mr. Speaker, on this
point. Tt seems to me that in any case
it would have been far lLetter if a Bill
such as this had been accompanied by a
Messaire from His Excellency the Gov.
ernor. It does svem t¢ me that it s
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absolutely necessary this Bill should be
so accompanied,

Dr. ELLIS: This money is not taken
out of Consolidated Revenue. It comes
under the Metropolitan Waterworks
Act, and consequently is not wmoney
coming under the Crown and requiring a
Message. The mouney is not taken from
Consolidated Revenue. It is an entirely
separate thing. By looking at Sections
14, 15, and 16 of the Metropolitan Water.
works Act, we see that the inoneys of
the board are formed into a special
fund.

Mz. Rason: But should those moneys
be insufficient ?

De. ELLIS: Then we must pass an-
other Act to get a larger amount. The
money has to be got by Act of Parlia-
ment.” The Act limits the amount; bul
if the moneys uvailable are insufficient
they would be acting illegally in raising
farther funds, and we would need to pass
an Actaugmenting the funds of the board.
It would be exactly on all-fours with the
Savings Bank Act. If we wish to lend
money out of the Savings Bank we do not
bring down a Message from the Crown
every time a loan i3 made. It is the
same with the Metropolitan Waterworks
Act. The fund does not come out of
Consolidated Revenue, and the matter
does not come under the Message sec-
tions, nor under the Loan Bill sections
which would require a Message. The
mouey comes under a specia] Act, und
consequently does not require any expen-
diture from Consolidated Revenue or
Loan Funds. It comes ocut of moneys
borrowed on debentures authorised by a
special Act. Consequently, while T um
always anxzious to rigidly safeguard
Money Bills in this House, so far as I
can see there is no reason to consider
this & Money Bill any more than any
Bill which would give the right to
borrow from the Savings Bank. I per-
gonally hold that this does not come
under the Consolidated Revenue directly
or indirectly. The surplus of the board
is not paid into Consolidated Revennue,
and the funds of the board do not come
out of it, consequently this would not
require a Message from His Excellency
the Grovernor.

Tug MINISTER FOR MINES: I
do not wish to argue the point raised by

the Leader of the Opposition; Lut T de- -
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Poiat of Order.

sire to draw attention to Clause 4 of the
schedule, which says:—

Notwithatanding anything contained in

Clause 2 hereof, the Minister intends to con-
struct the said mains as speedily as possible
out of his first availahble moneys. It is under-
stood that this clause {Xo. 4) ix not intended
to impose any legal liability upon the Minister,
nr confer any legal right upon the proprietors,
but is intended only as a record of the Minis-
ter’s intentions, and as creating a moral obli-
gation upon him and bis successors and
AEsipmE.
I realised the point that it was quite
possible the funds of the board would
not be sufficient to carry out the work in
the time specified; but I also realised
that there was o just claim on the part of
the Mount Lawley Estate to have certain
streets reticulated; so 1 got the cost of
the work run out, and I found that it
would cost the sum stated in the agree-
ment to lay the main along these streets.
I gimply said that if I had the money I
would do the work, and that I was pre.-
pared to submit in the agreement that
there was a moral obligation on our
shoulders providing we had the money.

Tre MINISTER FOR LANDS: I
subwnit that the procedure of the House
of Commons only applies in motions of
this kind providing there is nothing in
the Constitution Act or Standing Orders
particularly applicable to the matter in
question, The section in the Constitu-
tion Act under which it is necessary to
bring down a Message before a Bill is
considered is Section 67, which says :—

It shall not be lawful for the Legiclative
Assembly to adopt or pess any vote, resolu-
tion, or Bill for the appropriation of any part
of the Consolidated Revenue Fund, or of any
rate, tax, duty, or impost, to any purpose
which has not been firat recommended to the
Assembly by Message of the Governor during
the session in which such vote, resolution, or
Bill is proposed.

Mr. Rason: It says “any rate.”

Tue MINISTER FOR LANDS: It
says, “ the appropriation of any part of
the Consolidated Revenune Fund.”

Me. Rasow: Or ““any rate”

Tee MINISTER FOR LANDS: I
am now dealing with the first part. The
hon. gentleman did not raise the gues-
tion of a rate. I am dealing with the
«question that indirectly this Bill involres
an appropriation and must be preceded by
a Message, The hon. gentleman said that
in an iodirect way this might ultimately
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involve anappropriation. But the section
of the Constitution Act is very specific.
The weaning is clear. The propesal must
iovolve a direct appropriation. Even re-
garding the imposition of any * rate, tax,
duty or impost,” the meaning has no
application to a municipal rate. It is not
necessary to bauve a DMessage from the
Governor to iwpose a rate on a wunici-
pality or reads beard. This is simply
another reading of the word “tax.” The
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words “ rate, taz, duty or impost" are -

necessary in order that there may be no
quarrelling or division as to the real mean-
ing of the word *“tax.” The idea of
puttiog in the four words is because the
meaning might be limited if there was
only the word “taz.” There might be
some impost or duty that would not be
involving any tax. So to amnplify the
meaning and include any other possible
meaning that wight be included in
“impost,” these four words are employed.
I submit that this Bill does not involve
any “rate” orimpost on the Consolidated
Revenue, nor the appropriation of any
part of the Consolidated Revenue. Even
supposing Section 67 of the Coustitution
Act does not cover the case in point and
that it is necessary to have resort to May,
the portion of May veferred to by the
hon. member shows that the main object
of a Bill must be “the creation of a
public charge,” and pot “a possible or
& contingent charge,” and that in the case
of the creation of a public charge, resort
must be had to the procedure of having a
Message from the Governor before the
Bill is introduced. May goes on to say
on page 528:—

If the charge created by a Bill is a subsi-
diary feature therein, resulting fom the pro-
visivns it contains, the Roynl recommenda-
tion and preliminary Committee are not needed

in the first instance, and the Bill is brought
in on motion.

So even if we admit that there is a subsi-
diary charge it would not be necessary to
bave a Message from the Governur on
the introduction of a Bill, because the
Bill would be brought down on motion.
But it would only be when we come to
the time that the clause or provision
involving that subsidy or charge is con-
sidered that it would be necessary to bave
# Message from the Governor. I submit
that the points raised by the member do
not bear on auy clause contained in the
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Bill, and it is not necessary to have a
Message frow the Governor. It would
be strainiog the meaning of the pro-
visions of the Btanding Orders to a
ridiculons extent to say that there ought
to be a Message to enable the Bill to be
proceeded with.

Mr. SPEAKER: It had been my
intention, before allowing the Bill to go
into Commitee, to ask the Minister in
charge to explain one or two clauses, to
make it clear to the House exactly from
what fund the moneys authorised to be
paid under the schedule were to be
drawn, The Minister is deseribed in
the Bill in his capacity as the Water.
works Board, but it appears to me that
the amounts anthorised to be paid may
be paid from any funds the Minister may
have at his command, not necessarily
funds of the Waterworks Board. It
appenrs to me necessary that it should be
stated that the money authorised to be
paid under the schedule shall be paid
from fruds of the Waterworks Board. A
reconmendation is required from the
Crown in certain cases other than ihose
referred to in the Constitution Act. Con-
stitutional practice alwuys governs the
Assembly in this matter as well as
provisions in the Constitution Act.
Where any Bill authorises or creates
a contingent liability or im any way
guarantees by the Consclidated Fund
any payment that may arise under
the Act, it is the constitutional practice
to bhave a recommendation from the
Crown. It appears to me, therefore,
that unless it is directly stated to
the contrary in the Aect, the funds
to be paid are to be paid solely and
only from funds of the Waterworks
Board, that these funds, whatever the
amount to be paid may Dbe, are liable
to be drawn from the Consolidated
Revenue Fund. In thal case 1 should
have to rule that a recommendation from
the Crown was necessary. Ifthe Minister
would amend, or the House direct that
the schedule be amended, s0 as to say
that amounts to be paid by the Minister
are to be paid from the funds of ihe
hoard there would be no objection wo the
Bill Leing proceeded with,

Tee MINISTER FOR MINES: I
desire to point out and make clear to
the House that by Cluuse 4 of the Bill
the term “ Minister "’ means the Minister
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for Works for the thme being authorised
and appointed to exercige the functions
of the board nunder the provisions of the
Metropolitan Waterworks Act
The board is a separate organisation, and
has absolutelv no connpection with the
State other than that the Minister for
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Works exercises the functions of the

board. The Minister bag no power to
draw on the Consolidated Revenue Fund:
he is limited in the expenditure of funds
to loan moneys authorised to he drawn by
Act of Parlidment from the Saviugs Bank.
it is ouly from the fact that we are limited
to draw through the Culonial Treasurer
that we come in contact with the
Government. T'he funds of the board
are absolutely sepurate and distinet.
. The board is a distinct organisation, and
in ne way connected with the Govern-
ment, and in no circumstances whatever
are we allowed to touch the Consolidated
Revenue Funds. The only Government
funds that can be called Government
funds that we are allowed to operate on
are the Savings Bank funds, and that is
only done by borrowing and paying the
necessary rate of interest and sinking
fund to the Government. Therefore, the
board is not in any way connected with

Ruling ou Money,

works Board and not as Minister, I

i shall offer no objection, but it is for the

House to decide.

M=e. H. BROWN: It would simply
mean that we would have to increase the
loan expenditure of the Waterworks
Board. There are a number of exten.
sions badly required ; therefore, it would
he desirable to extend the borrowing of
the board.

Tue Premigr: That would net vali-
date the agreement.

Mr. H. BROWN: It would be desir-
able to extend the borrowing power and
pay out of loan moneys, and then refer
the Bill to a select committee for a report
whather Copley was entitled to it or not.
Then we could bring in « short Bill in-
creasing the funds by £10,000, giving the
board the money required 1o make farther
extensions.

Mr. SPEAKER: If the House is
satisfied that the Minister will act as the
Waterworks Board and in no other
capacity under the Bill, I have no olbjec-

- tion to the Bill being considered in

the Government, and in no shape or form

is money drawn from the Consolidated
Revenue Fund. ‘Therefore I submit the
point raised by the Leader of the Oppo-
sition will not hold good. T inquired
into this question before submitting the

Bil], and I am confident of the position T

took up. It does not in any way con-
flict with the Stunding Orders. This is
not my opinion, but that of the Crown
Law Department. Supposing we give in,
and say that there is reason fur doubt,
which there cannot be, let us turn to
paragraph 2 of the schedule, which says,
“Tt does not create a legal obligation to

spend the money,” but it says, if we get |

the money in the time we can spend it.

The only way is to get the money from

the Sa.vmgs "Bank, or use it from the
general savings or proﬁts out of the opera-
tions of the board. There are two funds
we can draw from, the surplus from the
general working of the board, or loan
funds borrowed from the Savings Bank.
Me. SPEAKER : It appears there is
a legal point here. If the House is
satisfied that the authority given in the
Bil) to the Minister to act as the Water-

the ordinary way. But this is for the
House to decide beforn the Bill goes
farther.

Tee MINISTER FOR LANDS: 1
submit there can bhe no doubt in the
minds of members on that point; because
Clauss 4 of the Bill says, “The term
* Minister’ in this Act sbull mean the
Minister for Works for the time being
authorised and appointed to exercise the
functions of the board under the pro-
visions of the Metropolitan Waterworks
Amendment Act 1904.” That means that
the Minister only means the Minister in
his capacity as tbe person authorised to
adminisler the fuanctions of the board,
not that Act. The interpretution is
ahsolutely clear, limiting his capacity.

Tae MINISTER FOR MINES: In
order to make the matter clear I will
move——

Mr. SPEAKER: The hon. member
should state his intention to move, before

" gommittal, an instruction to the Com-

.

. now reads:

mittee to amend.

Tee MINISTER FOR MINES: It is
my intention, if the second reading be
agreed to, to move an amendment in
paragraph 2 of the schednle, that after
“vxpend ' the words ¢ from the funds of
the board " be inserted. The paragraph
*The Minister shall, before
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the 31st day of December, 1907, expend '
the sum of £832” I intend to move
an instruction before committal, to
amend paragraph 2.

Mr. Greaory: Will not that be neces-
sary in paragraph 1 also ?

Tae MINISTER: The amendment
will be made consequentially throughout
the Bill.

Me. RASON: Briefly touching again
on the point of order, if that meets the
case, in the Speaker's opinion, I have no -
farther objection to raise. I understand
then the matter will be put right-at a later
stage.

DEBATE RESUMED.

Mr. RASON (continuing): I should
like to refer to a letter from the Treasurer
to the chairman of the Metropolitan
Waterworks Board, It has been urged
that the chairman of the Metropolitan
‘Waterworks Board did something which .
he was not authorised to do; that he was
guilty of some improper action. Here is
a letter from the Treasurer duted March,
1902, to the chairman of the Metropolitan
Waterworks Board ; and it says:—

I have the honour to inform youm that His

Excellency the Governor in Execative Couneil
has heern pleased to approve of the £13,000 for
your hoard for the reticulation of Mount -
Lawley estate on the conditions mentioned in
your letter of the 18th Octuber last.
So that the chuirman of the board, if he
did something that was illegal, still acted
in good fa,lt.h he did sometbing he was
authorised to do. We have two people,
Copley—however objectionable he may be
to some members he is entitled to justice—
and we have on the other hand—

Dg. Ervis: No one has said he is
objectionable.

Mz. RASON : Tt has been insinuated.
I understand that gentleman has been
referred to as one of the sharpest business
wen to whom no sympathy was due, and
if he had made a bad bargain, that was
his fault. Other members of the House
are under the same impression as I am.
That is by the way, Each party is
entitled to justice. That, I contend, ;
is best likely to be obtained if the |
matter is reférred to a select committee. |
There is just one more point hefore 1
conclode. It is provided in the schedule
of this Bill that a 3in. main shall be
laid down for a farther distance on this

(10 Aversr, 19805.]

state. This is what the secretary of the

Personal Tuterest. 635
board, writing on the 30th March, this
year, regarding that proposal, says :—

To my mind there is one difficalty which

presents itself, and that is that when con-
sumers in Perth and suburbs in populated
districts, who are only supplied by tubs mains,
know that we are reticulating practically
vacant ground with 3in. mains, there will
probably be an outecry, and I take it that mo
other reticulation will be extended in Mount
Lawley unléss the buildings are actually in
course of erection and the revenue will justify
the expenditure.
I have nothing more to say, except that
it is the duty of this House and the duty
of every Government to see that justice
15 done to individuals, and that no shelter
is taken under legal technicalities to
avoid payment of what is due,

Mr. J. E. HARDWICK (East Perth) :
I do not wish to take up time by die-
cussing this question, farther than fo
remark that the disclosnres made from
the file by the Leader of the Opposition
have impressed me with the iﬁea. that
there is a possibility of an injustice being
done to a citizen. All I wish to do is to
wmove for a select committee to take evi-
dence and report upon this question.

Mr. SPEAEKER: The hon. member
cannol move for a. select committee until

v after the second reading is passed.

Question put and passed.
Bill read a second tiwme.

SELECT COMMITTEE.

Dr, ELLIS moved that a select com-
mittee be appointed.

Mr. Goepor: Anyone would think it
was a Royal Commission, from the way
members were after it.

Question passed.

Ballot taken, and a committee appointed
comprising Mr. H. Brown, Mr. Butcher,
Mr. Hardwick, Mr. F. F. Wilson, also
Dr. Ellis as mover; with power to call
for persons and papers, and to sit on
days over which the House stands ad-
journed ; to report this day fortnight.

PERSONAL INTEREST—QUESTION
RAISED.

Mr. NEEDHAM: BSeeing that the
member for Perth (Mr. H. Brown) was
a member of the Metropolitan Water-
works Board, is he entitled to sit on this
gelect committee ?

Mr. SPEAKER : The Standing Order
dealing with this matter provides that no
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meinber shall sit on a select committee
- who shall be personally inierested in an
inquiry before such committee. Unless
the hon. member is personally interested
in the inquiry, there is ne rcason why he
should not take his seat.

Mr. H. BROWN: If there is any
fear that I shall not do my duty on this
commiitee, I am quite prepared to resign.
It is better that no innuendos should be
thrown out. T am quite prepared to take

[ASSEMBLY ]
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with the opinion that circumstances fully
warraut some attempt to amend the laws
relating to licenses for the sale of intoxi-
cants,

Existing Licenses.
I think it is generally recognised that
we have in Western Australin far too
wany licensed houses; and as at present

; there tsno check whatever upon the issue

over any liability that I incurred whilst -

on the Waterworks Board. Tt is well
known to the hon. member (Mr. Need-
ham), and to other members, that wmy
connection with that hoard ceased a con-
giderable time agv; and when 1 wus a
member I practically unever attended,
feeling that my attendance wus absolutely
useless.

Me. SPEAKER: Tt is absalutely for
the House to decide whether the hon.

member is interested. I understand he .

disclaims any personal interest.

Mr. H. BROWN: I say I am not
directly interested at all. I had nothing
whatever to do with the matter. But I
am in the hands of members.

M=, NEEpRAM: T hope the hon. mem-
ber does not understand that I cast any
innuendo against him personally ?

Mz, H BROWN: Then why bring
up the matter ?

Mr. SPEAKER: There appears o be
no reason whatever why the hon. member
should not act on the committee.

BILL—LICENSING.
CONBOLIDATION AND AMENDMENT,
SECOND READING.

Tree PREMIER AND TREASURER
(Hon. H. Daglish): T beg to move the

second reading of this Bill; and in doing

so T think a perusal of the first schedule
to the Bill will indicate to hon. members
who were not previously aware of the
fact that there is n great need of a con-
solidation of the law relating to the sale
of liquors in this State. It will be found
that this weasure proposes to repeal no
less than 14 Acts dealing with this gues-

' conditions

of new licenses, except such check as
the judgment or discretion of licensing
benches wayv impose, it i3 necessary
to make -some change in the existing
under which licenges are
granted. . In order to give hon. mem.
bers some indication of the number of

» livenses we have, I will quote from u

tion, and at the same time to consolidate

what are regarded as the more imporiant
features of those Acts, and to amend a
number of other provisions that are to be
found within their covers. I think, too,
that hon. members will generally agree

|

return prepared last year in the Registrar
General’s office, showing the number of
licensed houses which exist; and in deal-
ing with licensed houses, this veturn
relates only to publicans’ general licenses
and wayside-house licenses. There were
last year in the metropolitan area, with
its population of 84,000, 114 of these
licensed houses, the average number of
hotels to every thousand of population
being 1-36, the average number of people
to each hotel in the metropolitan district
being 737. That district extends from
Fremantle to Midland Junction, including
these municipalities. In this section of
the Stute there has been undoubtedly
a great deal more attention paid to
the conditions under which licenses have
been issued than has been paid to this
gubject in most other licensing areas.
In the Eastern Goldfields, which for the
purposes of this return include Dundas,
Yilgarn, Coolgardie, East Coolgardie,
North Coolgardie, North-East Coolgardie,
Broad Arrow, und Mt. Margaret, with a
population of 63,000, there were 310
licensed houses, the average numnber of
hotels per thousand of population being
493, and the average number of people
o each hotel 203. In the central gold-
fields, which include Yalgoo, Murchison,
East Murchison, and Peak Hill, there was
a population of 9,500. There were 100
licensed houses, the average number of
hotels to each thousand of population
being 10-53, and the average number of
people to each hotel being 95. The total
for the two goldfields arcas, whose popu-
lution was 73,500, was 410 licensed houses,
average number of hotels per thousand
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5'66, average pumber of people to each
hotel 177, The balance of the State, out-
side the three areas I have specified, had
a population of 73,500; there were in it
209 licensed houses, representing 2-84
per thousand of population, and one hotel
for every 852 inhabitants. The totals
for the whole State were: population,
230,000 ; number of licensed houses, 733,
.average number of hotels per thousand
of population, 3-19; and average number
of people to each hotel, 314, In addition
to those licensed houses, there was a
number of other forms of license, such
as the colonial wine license, gallon
license, two-gallon license, spirit mer-
chant's liceuse, wine and beer license,
and other licenses to sell liquor in one
form or other. Taking, however, the
argument that in the population of Wes-
tern Australia there is, as compared with
the other States, a large prepouderance
of males, I have a reburn which indicates
the proportion of licensed houses to our
male population. In ihe metropolitan
area there was last year an adult male
population of 27,500, 114 licensed houses,
the average nomber of hotels per thousand
of adult male population being 4'15, and
the average number of adult maules to
each hotel 241. On the Eastern Gold-
ficlds, with an adult male population of
32,500, there were 310 licensed houses,
the average number of hotels per thou-
sand being 9-54, and the average num-
ber of adult males to each hotel 105.
On the central goldfields the adult
male population was 6,000, licensed
houses 100, average number of hotels
per thousand 16-67, and average number
of adult male popnlation to each hotel
60. The balance of the State had an
adult male population estimated at
28,000, with 209 hotels; the average
number of hotels per thousand of adult
nmales was 7'46, and the average nomber
of adult male population to each hotel
134. Total for the State: 94,000 adult
males, 783 licensed houses, 7:80 hotels
per thousand of adult male population,
and 128 adult males to every licensed
bouse. These figures, I think, indicate
very clearly that there has been in the
past an undue issue of licenses,

Inducements to Drinking.
The extent to which the issue of licenses
encourages the undue use of intoxicants

[10 Aveest, 1905.]
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is, of course, opan to some degree of
argument. We have, however, side by
side with this information, the fact that
Western Australia s a very heavy con-
sumer of intoxicants—a far heavier con-
sumer than any other State in the Com-
monwealth ; and I do not think tbat is
solely attributable to our preponderance
of adult males, although that is, un-
doubtedly, a contributing factor. I am
reminded that, unfortunately, the con-
sumption of liquor is not always confined
to males. Statistics of the consumption
of wine, beer, and spirits in Australia
during 1903 are as follow :—New South
Wales: spirits, 1,482,786 pgallons, an
average per inhabitant of 104 gallons;
wine, 1,244,572 gallons, an average per
imhabitant of 087; beer, 14,397,359
gallons, an average of 10-1. Victoria:
640,653 gallons of spirits, average 053 ;
2,198,195 gallons of wine, average, 1'80;
beer, 15,617,294, average 12-9. Queens-
land : 498,581 galtons of spirits, average
097; wine, 101,030 gallons, average
0-20; beer, 5,026,378 gallons, average
9-8. South Australia: 157,515 gallons
of spirits, average 0'43; wine, 2,027,467
gallons, avarage 5354 ; beer, 3,116,869
gallons, average 85, Western Aus-
tralia : spirits, 297,961 gallons, average
1-85 per ichabitant ; wioe, 213,611 gal-
lons, average 0-97; beer, 5,466,988
gallons, average 24'7. Tasmania:
96,711 gallons of spirits, average 0-54;
wine, 28,539, average 016; heer,
1,719,225 gallons, average 96. The
averages for the Commonwealth are, in
gpirits, 0-81, in wine, 14", in beer, 11 6.
The average for Western Australia in
spirits is 135, as against that of the
Commonwealth, 0-81; in wine it is '97 as
against that of 1-49; and in beer it 1s 24-7
asagainst that of the Commonwealth, 11-6.
Those are the figures for 1903 as sup-
plied to the British Board of Trade.
The figures for 1904 for the other States
of the Commonweaith are not avatlable,
but those for Western Australia are
very little different from those of 1903.
They show the consumption of spirits
was 308,913 gallons, an average of 131
as against 1'85 for the previous year; the
consumption of wine was 198,370 gallons,
an average of ‘B as against ‘97 in the
previous yéar, and the comsumption of
beer was 5,874 R45 gallons, an average of
24-8asagail s* ar. © ~vace of 747 for 1908,
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Lucal Option Propusal.
I think these figures show that if there
be a tendency in the existence of licensed
houses to encourage drinking, it would
be advisable for us to consider whether
it would be worth while taking some
legislative action to prevent an undue
increase of licenses in the future. The
proposal now hefore the House embodies
with that object a provision for local
option to the people of the State. In
doing so0, we recognise that, while the
Legrislature should muke rules in regard
to the management of the liquor fraffic,
it may fairly be left to the people of each
individual district to decide to what
extent licenses are required for their con-
venience. 'These licenses are supposed to
be granted solely to serve the convenience
of the people residing in the localities for
which they are issued. As a wattfer of
fact, frequently they are granted without
due cousideration to the wishes of those
people; and although the main Act
attempts to provide in a certain fashion
for local option, the provision is thor-
oughly ineffective. The provision is
that when an application is made for a
license, it shall be within the power of
the persons living in the immediate
vicinity of the premises or of the place
for which the license is sought to present
a petition to the licensing bench praying
that it shall not be issued ; Lut there has
never yet been a satisfactory definition
given to the meaning of that section in
the Act by any bench. Several benches
have made rules of their own, and the
most satisfactory T know of is the rule
mwade by the bench in Perth, which held
that any person living within half-a-mile
of the licensed house was within its im-
mediate vicinity. The section in the old
Act recognises the right of people in the
locality to bave a voice in regard to the
issue or non-issue of a license; and this
Bill proposes not only to recognise the
same right, but also to carry it a little
farther. We propose to provide ma.
chinery to epable that right to be exer-
cised by the residents in the locality. It
is no use having an Act like the present
one, which savs that the people of a
locality have a right to an opinion in this
matter, and thal their opinion must be
respected by the licensing bench (be-
cauge that really is the purport of our

existing law), while at the same time no .
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maclhinery is provided to enable the
people to exercise that right. In this
Bill the difficulty is ot over by providing
wachinery to enable local option polls to
be tuken; und in propesing thut these
locnl option polls shall be taken, we like-
wise propose that every person in the
district iuterested, or in other words
every elector in the district, shall have
the right to express an opinion, or that
the right shall net be confined solely to
property-holders in the district. It is
recognised that the pgrunting of the
license has a possible effect on evervone
living within the range of the license; so
we propose that i local option polls
every elector on the Assembly rolls shall
have the right to an opinion ; and we are
following the example already set by New
Zealand, where the licensing law has, so
far as [ am able to ascertain, given satis-
faction to the people of that Colony, and
where, after it has been fairly tried for the
last few vears, there has been no chkange
except in the direction of making the law
more stringent. However, we do ot pro.
pose in these locul option proposals to
go as far as New Zealand has gone. We
could not do it without the risk of work-
ing an injustice to some of the persons
who are interested in the liquor trade.

Right to Renewal.

Our present law in regard to the renewal
of licenses gives a very definite legal
right to persons who have once obtained
licenses, to have renewals unless they for-
feit by any misconduct or breach of the
law on their part. The words of the
section provide— :

Every licensee shall be entitled, subject to
the proviso hereinafter mentioned, to demand
and obtain from the licensing magistrates a
certificate anthorising the renewal of his
license on producing such license, and upon
payment to the proper officer of the annual fee
due in respect of such license: provided such
license has not been sallowed to expire or has
not become void or liable to be forfeited from
any cause whatever: provided also that no
objection to such renewal as is hereinbefore
mentioned shall have heen taken and estab-
lished in manner by this Act provided to the
satisfaction of the licensing mamistrates on the
application for such renewal.

The Act lias conferred a certain right
upon all those who obtained licenses
under it, and that right is morally bound
to be recognised. If it were attempted
to abolish licenses, without any failure of
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his ubligations en the part of the licensee,
without some monetary compensation, it
would be regarded as an act of extreme
unwisdetn on the part of the State
to propose the principle of buying
out licenses without paying compen.-
sation. Therefore, in introducing lucal
option conditicns, we provide in the
Bill to limit local option polls to the
granting of new licenses or the refusal or
withdrawal of licenses which may be
granted after the passing of this Bill.
Should this Bill become law, any license
granted under it will carry with it no
right whatever except the right to trade
foi1 a year under the provisions of the
Bill.

Compensation by time limit,
80 with regard to mew licenses there
can be a full and complete local option ;
but in regurd to old licenses, recog-
nising the right that exists on the part
of the licensees, it is proposed in the
Bill to give them u time compensation,
that is, to give them a right of renewal
for 10 years on the understanding that
at the expiration of that 10 years no
rights exist under the section of the old
Act I have already read, and that they
will have been compensated by the
amount of trade they have been enabled
to do and the amount of profit they have
been enabled to pet during the 10 years.
Therefore, time compensation is adopted
instead of monetary compensation; aud
the Giovernment regard time compensu-
tion as likely to be more satisfactory to
the State and to work very much more
to the advantage of the people of the
State than monetary compensation would.
At the end of the 10 years it is not pro-
posed in thiy Bill that any license shall
necessarily be lost. It is not proposed
by one clean sweep that licenses sball be
swept out of existence; but it is proposed
that at the end of the 10 years all old
licenses shall come under the control of
the people in the districts where licensed
houses exist, just as if from the outset
there were no licenses granted under the
provisions of the Bill wow under dis-
cusgion; and it will then be open to the
people of any district to vote on the
same principle as at prezent the people
of New Zealand are voting, either for

an increase, a reduction, or no license |

atall. However, until that 10-years notice
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bhas expired, the possibility of intro-
ducing what is koown as the * direct
local veto” cannot bLe recognised. I
wish to be thoroughly emphatic in regard
to the views of the Government on this
point. We recognise that the State has
entered inte an obligation under the
existing Act to certain licensees, and that
the Btate must carry out the obligation
to the uttermost letter. Farther, we
recognise that, even supposing some good
were likely to result from dispensaing with
this notice and with compensation, it
could only be as the result of a direct act
of repudiation on the part of the State,
an act which I believe this House would
never dream of entertaining, and which
this Government at all events would not
be prepared to propose.

Licensing Commillees, Elective.

Side by side with the local option proposals
is the proposal to establish licensing com-
mittees to replace the licensing benches,
and to make these licensing committees
elective except so far as the chairwen are
concerned. It is proposed at the outset
that each electorate shall be constituted a
leensing district. Power is given under
the Bill for the Goveruor to divide these
electorates into smaller licensing districts ;
but we propose in the first instance to
take the electorate as the starting-point.
Of course, we recognise it would be absurd
to make some of our electorates, such as
Mt. Margaret, Dundas, Kimberley, and
Gascovue, licensing districts.  Although
power is taken in thbe first instance to
proclaim all electoral districts as licensing
distriets, it is only in order that they may
for convenience be divided, so that the
will of the people immediately affected
by any licenge sought may be expressed
at a local option poll, and in order that
those who have a direct interest one way
or the other, may have a vote in the
decision as to whether licenses should
be granted or withheld. When tbese
licensing districts have been proclaimed,
it is proposed that there should be an
election of licensing committees. The
chairmen will be the magistrates appointed
by the Governor. There will be four
members elected to each committee by
the people in each licensing district, and
the elections will take place at the same
time as local option polls dealing with
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the issue of any new licenses that may be
applied for.

[ASSEMBLY.]

Mz. Geregory: Will any publicans be -

allowed on the committees ¥

Tre PREMIER: There are limita.
ticns as to who may serve on com-
mittees. Any elector living in the dis-
trict who is not subject to disqualification
may serve on a committee, hut the dis.
qualification is:—

Any person who is a hrewer, spirit merchant,
maltster, or importer for eale of or dealer in
intoxicating liquor, or in purtnership with any
such person, or a shareholder in an incorpo-
rated company carrying on any such business,
or who is the owner or part owner of any
licensed premiees.

At 6-30, the SpreagER left the Chair.
At 7-20, Chair resumed.

Tae PREMIER (continuing) : When
the sitting was suspended, I was dealing
with the question of the election of
licensing committees. The member for
North Coolgardie had asked a question,
whether it was proposed from these com-
mittees to exclude teetotallers. I bad
given the disqualifications, and the fact
of a man being a total abstainer is not
one of those provided in the Bill: in fact
it is provided that any person, no muatter
what his opinions may be in regard to the
licensing law, in spite of the fact that he
may have publicly spoken on one side or
the other, shall not on that account be
disqualified ; and this is but reasonahle
seeing that after all the adoption of total
abstinence is a personal practice, and the
object of getting licensing committees is

to get a committee that is in accord with
the views of the electors of the particular

licensing district.
tors wish to reduce as far as possible the
nunmber of licensed houses in a .district,
they will do their best to get a number of
persons on the couunittee whose opinions
are in accord with theirs, and it would be
wrong to disqualify a man becanse of his
epinions on one side or the other. " The
only disqualification jn the Bill ia that of
personal interest, because it is recognised
that if any person has a financial need to
serve, he may cadeavour to advance his
own position of committeeman, and it
would be extremely nuwise to allow him
to do so. It is proposed that these
comnmittees shall Le elected at the same
time as the local option polls are held.

1f therefore the elee-

Coneafidation. e,

It is proposed that any elector residing
in & distriet shall be eligible to serve on
them.

Poll to be faken, fhree yrars.

It is likewise proposed that the potls for
the election of the committee shall be
taken every three years. Tt has been
suggested that these locul option polls
should be taken at the same time as the
parliamentary elections are held ; but the
difticulty in regard to this matter is that
if we adopt this practice, as the life of a
Parlisment is very uncertain, there may
be two local option polls occurring within
& comparatively short period.

Dr. Ernia: That was before payment,
of members,

Tee PREMIER: Ever now I can
asswre the hon. member the life of a
Western Australian Parliament is not
certain to last for three years.

Dz. Ernis: It looks like it now.

Tee PREMIER: The member may dis-
cover that a little later. It would, how-
ever, be a distinet disadvantage to have
these polls occurring with unnecessary fre-
quency ; it would cause a certuin amount
of unrest and lead to a certain amount of
unnecessary expense. The proposal there-
fore is that the poll shall be held in
November every three yeurs, on a date to
be determined by the Government; and
this opportunity for the Government to
determine will enable the Ministry of the
day, if they think it desirable—probably
they will—to hold the local option polls
and lcensing committee elections on the
same day as municipal elections are held,
and it will thereby give another cause for
voting at the election. A preater propor-
tion of the electors will have another
cause to go to the election ballot, Ifthat
pructice be adopted we can expect a fair
amount of interest to be shown at the
polls.  Apart from that, I have
been present in pluces where local
option polls have been held on days
when no other election has been pro-
ceeding, when there has been nothing
but the local option polls to draw the
people to the polling booth, and as far as
my experience goes there was nothing to
indicate & want of interest in the elections.
If the electirs desire an increase or a de-

. crease of licenses, we shall no doubt find

bere exactly the same as has been ex-
perienced in other places: people will
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readily and eagerly take the opportunity
of having their views expressed at the
ballot-box, so that later on they may be
translated into practice.

New [Distvicts, fresh poll.

But it may be urged that in Western
Australis. there is a liability that at
uny time new districts may spring into
exigtence, population may be suddenly
concentrated within a very short period
in places where, at the time of the
locu]l option poll, there was practi-
cally no settlement. In order to meet
that difftculty power is given in the Bill
to ennble persons in any district specially
to petition for an extraordinary poll. It
is provided that the (tovernment may
anthorise the holding of such a poll pro-
vided that satiafactory evidence is given to
show there has been a sudden increase of
population, and thut therefore the decision
given at a previous poll may be expected
to'be reversed. In other words,if it be
shown that some new requirement has
grown up the Government shall have
power to enable that requirement to be
wet. These proposals, bringing as they
will the authority that issues licenses
thoroughly into touch with the will of the
electors of the district, will give a second
guarentee that the will of the people of a
district shall be carried out.

Monopely, how it operates.
It might be urged against the pro-
posals in regard to local option accom-
panied with a proposal to give 10
years' notice to existing licensees, that
by taking this action the House will
be building up a very powerful monop-
oly, will be Fimilding up a monopoly
which will make a few individuals
wealthy in the community at the
expense of the great majority. In reply
to that statement I want to put before
the House this view: wherever you
have u licensing system, wherever you
have anything but free trade in ihe
sale of liqguor you musl necessarily
have 2 monopoly. Already in this State
as in all British-speaking communities
there has been built up a powerful and
wealthy monopoly, built up by the Gov-

ernment of each State, and a few indi- |

viduals are making an enormous profit
out of it. That monopoly exists in
Western Australis as everywhere else at
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present, and the mere question whether
it shall be: confined to 70U persons or
whether another 200 or 300 may be per-
mitted to share in the profits of the
monopoly is not an important considera-
tion from a Stale point of view. Unfor-
tunately the State after building up the
monnpoly hus received no return what-
ever. The State receives from every
persun to whom a publican’s general
license is granted £50 per annuwm, and
when this license is granted it confers a
gresily added value to the price which
was paid. 1 will give the House o few
figures in regard to what has been done
in the Perth licensing districl itself.
There have becn during the past twelve
months or su u uumber of leases let for
different public-houses in the city or the
immediate suburbs, and I will give mem.
hers a few figures in regard to these
leases. The first I have on the hat is
the Governor Broome hotel, the lease of
which was let at » rental of £22 10s. o
week for a term of eight years, with an
ingoing of £8,000 for the lease. Mem-
bers will readily understand that neither
this £8,000 ingoiog nor the £22 10s. per
week rental or anything like them
could have been got but for the fact
that 4 license existed for the premises;
yel the State has given that license,
has created thut goodwill, and has
received in return £50 a  year.
Another hotel, the Royal, is let at £31
10s. a week on 2 seven-years lease, for’
which there was an ingoing of £8,000
paid. The Bohkemia brings in a rental
of £22 10s. & week on a seven.years
lease, with £6,000 ingoing.

Mg. GrEGORT: You ought to try and
attach some of thess goodwills.

Tee PREMIER: T shall say o word
or two on that point directly, His
Majesty'shotel, £40a week rent, with lease
for eight years, £6,000 ingoiug, and in
addition the premises were let unfurnished
and the licensee or lessee undertook to do
the furnishing, which represents a very
substantial increpse on the £6,000 paid
for the ingoing. The Kensington hotel,
£15 a week rent; ingoing £1,500 for a
five-yeurs lease. Globe hotel, £20 a
week; £5,000 for a lease of five years.
Federal hotel, £20 rent; £4.000 for a
lease of four yeurs. Great Western hotel,
£25 rent; £5,000 for a lease of seven
years. Railway hotel, £20 rent; £7,000
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for u lease of seven years. Court hotel,
£15 rent; £6,000 for u lease of seven
years. Sublaco hotel. £20 rent; £3,500
for a lease of five years. These figurus
will indicate that already a very sub-
stantial mounopoly has been built up by
the State, from which the State itself is
getting no return. In other words, the
State 1s at present making a present to a
small number of persons of & very hand-
some monopoly, and those persons are
giving practically no return for the gift
they have received. I bave mentioned
botels that have recently been let on new
leases. There are a number of the
principal hotels of Perth the existing
licenses of which will shortly ezpire.
Members will see, therefore, thut in the
near future, if the law remains us it is, a
repetition of what I have indicated
will occur. Some of the leases that
will fall in within the next eighteen
months are those of the Shamrock, the
Criterion, the (Grand, the Cremorne, the
United Service, the Beaufort Arms, the
Tmperiul, and the Brisbane. And good as
are the results of the prices given for
those I have already quoted, undoubtedly
sume of those on the list likely to fall in
shortly can be expected to be substan-
tiully better.

M=z. Momax :
good wills P

Tae PREMIER : The public pay for
them in the profits that are earned by

‘ reagon of a license granted by the State.

Who puys for those

Licensing Fees, on annual value.
That brings me to another portion of this
Bill, desling with the liceuse fee; but
before gowng to that I wish to mention
that the same condition exists in Great
Britain as well as in all the other States,
and has existed for years. As far back
as 1880 Mr. Gladstone expressed the
opinion that the value of public-houses
throughout the vountry had been largely
augmented of late years by legislation,

and that Parliament should Jay some tax '

on the additional value which the pro-
perty had acquired.
gpeaking on the 14th October, 1901, on
the same subject, stated that the market
value of the licensed houses in Birming-
ham in 1876 was £900,000, and that now
(in 190]1) six times thaut sum would
not buy them. If the State built up a
monapoly of this deseription, which
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results in such large profits being made
by reason of the mere fact that a license
is possessed for certain premises, then the
State should get some return at all events
larger than the £50 license fes, for the
cencession giveu to the owner or lessee of
those premises. In order to deal with
this question, the Bill before the House
proposes that the license fee should be
based on the annua! value of the
premises, and that the annual value of
the premises should be determined by
the licensing committee; that the com-
mittee ghould bhase that determination
upon the rent likely to be paid for the
licensed house.

Mz. GreaorY: The goodwill comes in
8o much there.

Taue PREMIER: In considering the
rent likely to be paid, they would take
into account any ingoing, uny premium,
any fine paid or likelv to be paid for the
lease for a given term. In order that
this may be arrived at as fully as possible,
it is proposed in the Bill that the Colonial
Treasarer should have the right to be re-
presented before the licensing commitice
when any such annuval value is being
ussessed, and that be ahould have the
right by his representative to cross-
examine witnesses, and to produce evi-
dence in order to enable the licensing
committee to arrive at a decision. Then
when that annual value has been deter-
wined, it is propnsed in the schedule of
the Bill that the license fee should be 25
per cent. of the annual value as assessed
by the licensing committee, for a publi-
can’s general license, for a hotel license,
for a wayside-house license, and a wine
and beer license; but that in the case of
a publican’s general license the minimum
fee should be £50; in the case of a hotel
license the minimum should be £20; in
the case of # wayside-houase license the
minimum should be £10; and in the
case of & wine and beer license the mini-
muny should be £10. This, I think,
would be a far better principle to adopt
than the principle at present prevailing
of charging a fixed license fee, indepen-
dent altogether of the value of the license;
and it would have this effect, that it
would reach, in my opinion, the person
who gets the profit out of the business.

Me. GreaorY: You put the penalty
on the better-class hotel, and the small
shap would have to pay a smaller sum,
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Tee PREMIER: I think the hon.
nember hardly realises my argument.
My argument ia that it is not a penalty
at all, but that it is a return given by
the private individual who gets a benefit
conferred on his premisea. The argu-
ment is that as the State has built up
this profituble business for the individual,
the individual should, out of the profits
received, contribute wore substantially
than he does at the'present time to the
revenue of the State; and of course the
contribution would be purely based on a
proportion of the profits. I do not think
there could be any faiver method of deal-
ing with these license fees.

Mg. Moran: Only with income tax.
‘Then you would get the exact income.

Tee PREMIER: At the present time
the license fee usnally, T believe, falls on
the licensee. If this method of assessing
were adopted, it would, I believe, ulti-
mately fall on the holder of the house;
because, after all, it is the owner of the
house and not the licensee—who may be
here for one term and gone the next—
who gets the great advantage of the
monopoly conferred by our licensing laws,

Mu. Moraw: Not at all; but the man
who gets the long lease. In many cuses
it i the licensee who gets the good times
and the owner gets nothing. Goldfields
hotels, for instance.

Tre PREMIER: The way in which
these hotels and leases of these hotels are
usually disposed of is by tender.

Me. Moran: That is the exception
and not the rule.

Tae PREMIER: It has become a
very common rule nowadays.

Me. Morax : It has not beeu so in the

ast.

Tee PREMIER: T admit it is com-
pavatively new, but at the same time it
is the existing rule in the principal cities
of Western Australia, and a rule which
has proved so satisfactory in its operation
to those who have the premises to let
that it is very likely to becontinued. In
arriving at the price that he eun pay, a
tenderer will naturally have to be gaided
by the amount of license fee he contri-
butes, and if he finds that quarter of
the amount of rent he pays is to be paid
to the State as a license fee, then naturally
he will have to reduce his offer to the
landlord by that fourth. But the per.
manent value of a license attaches not to
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the man who temporarily holds it, but to
the building in which the business is
carried on, and T think, therefore, that
the person who gains the rents and the
profits earned by the building should be
fairly required by the State to contribute
from his earnings in the shape of a sub-
stantind license fee. That is the proposal
at all events cmbodied in the Bill before
the House.

M=a. Moran: Not to interfere
existing leases.

Tre PREMIER: The hon. member
raises the point that existing holders of
leases will have to be protected by any
Government; and if they are not pro-
tected under the Bill as it is, I am gnite
willing, angions I may say, to see that
before the Bill emerges from this House
due protection is given to them.

with

Wine and Beer Licenses,

Another amendment proposed is the aboli-
tion of wine and beer licenses. There
are not a great many of these licensea
now existing, the npumber throughout
the State being 47. These licenses have
been got rid of in a-great number of
instances, being changed in some places
by the licensing benches inte publicany’
general licenses; and I think it wonld be
far better to have the whole of these
changed in the same fashion. There can
be no special renson why these wine and
beer licen<es should be issued in future.
While the rights of any person helding
them are protected by this measure, it is
proposed that in future ne new licensrs
of that description should be granted.

Me. GeEcorY: You are making them
a nice little present.

Tee PREMIER: There is no pro-
posal to make them any present in the
Bill at all. The proposal is that they
shall sland on the same footing as the
holders of publicans’ general licenses;
that they shall get their ten years’ notice,
and that at the end of that time their
licenses shall be liable to be dealt with as
the licensing commnittee think yproper.
There is provision in the Bill to enable
occasional licenses to be granted by the
licensing committee in order to provide
for special affairs, say like agricultural
shows or any special event seldom occar-
ring in the district, during the term of
which it might be desirable to afford
opportunities to a licensee to trade some-
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what longer than the normal hours. | that certificate has been granted there is

There i& also provision for the issue of
theatrical refreshment.room

' no need whatever for its renewal.
licenses,

whbich are available only for the sale of |
liquor during the time the conecert or .
© principally the sections of an Act pagsed

public performance of some deseription
is proceeding.

State Hotels, priorily.
In regard to the State hotels, the proposal
is made that when uny district, on a local
. option poll, expresses the desire for a new
license, it shall be at the option of the Gov-
ernment to notify the licensing committee
within six months that it intende to opena
housein that district. TUpon that notifica-
tion being given, if it relates to the full
increase authorised by the local option
poll, the licenging committee sball refuse
to issue any new license to any private
applicant, and the Government s
empowered by this Bill, without applying
to any agent of the licensing hench, to
open a State hotel where a locul
option poll has demanded a new house.
But it is proposed that these houses
shall, where opened, he subject to the
same conditions as those by which any
privately-ownedestablishment is governed,
except in regard to license fees, The Bill
contains provisions as to Sunday trading.
It is propused to vary the law on that
subject, to the extent that no licensee
need necessarily supply even u bona fide
traveller on Sunday; in fact, on that day
8 licensee can entirely shut up his house,
on the one condition that he must harve
on the front of hig hotel a printed notice
that it is closed on Sundays. If he com-
plies with that requiremeat, then he can
refuse to serve any bona fide traveller on
Sunday. If, on the other hand, a hotel
does not adopt that practice, the licensee
may require any persen claiming to be a
bona fide traveller to sign his name in a
book kept for the purpose, and to write
thercin the name of the place where he
spent the preceding night, so as to prove
the genuineness of his renresentation.

Club Licenses.
There are provisions relating to clubs.
The present law regarding clubs is
highly unsatisfactory. A club certificate
can very readily be obinined. It is
mandatory with the licensing hench to
grant a certificate when certuin very wild
conditions are complied with; and when

Ko
supervision whatever is exercised over
clubs which come into existence. How-
evor, in this Bill are provisions embodying

two years ago in Great Britain, dealing
with the same subject. These sectivns
provide not only for an application to be
made in the first instance by the members
of the club, but provide also for any

. person living in the district the same

right of objection to the issue of
a license as such person would bave
ts object to the issue of a puob-
lican’s general license, They provide
that in the first instunce a fee of &5 shall
be charged on the original application
for a club license, and on every renewal

' u similar fes of £5, with the addition of

£1 per ceunl. for every £100 of revenne
received by the club over the first hun-
dred, thus making an attempt to charge
the club to some extent in accordance
with its revenue.

Mz. Moran: What about club Sunday
trading ?

Tre PREMIER: There is no provi-
sion as to that, save that one of the
grounds of objection to the issue of a
club certificate may be that the place is
intended to be used mainly for the pur-
pose of drinking or of gambling. That
will be a legitimate objection to the issue
of a club certificate, or, if issued, to ite
renewal. There is also power given to

' the licensing committee, on an infor-

mation being laid, to authorise am in.
spector to visit & club, and in certain
contingencies Lo seize the books; and
power is given to cancel the club certifi-
cate, or 1f there be u reasonable case
proved at the outset, to suspend the cer-
tificato until the allegations made have
been inquired into by the commitiee.
The clauses give full power of super-
vigion, full control over clubs. In addi-
tion, these clauses taken from the
sections of the British Act have been

* introduced into the Queenslsnd law, and

are at present working very satisfactorily
there. I believe they will do much to
remove a number of complaints made
here as to the ease with which club
licenses are obtzined, and with which
such licenses, once having been issued,
are retained when the club bas perhaps
ceagsed to serve the purpose fur which it
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was formed. One of the provisions re-

garding clubs ié that when applying for
renewal of license, a book of the rules
and a list of the members, certified
to under a atatutory declaration by
the secretary, must be supplied; and
whenever any additions or alterations
are made to or in the rules, notice
of such additions or alterations must
immediately be given to the licens-
ing committee, and a copy of the same
supphied to their clerk. This will enable
the committee to satisfy themselves that

the purpose of the club has never changed; -
and such change will not be permitted,

unlese there be a very good reason tu
justify it, without interfering with the
club certificate.

Adulteration of Liguer.
As to the adulteration of liquor, the
existing luw is practically re-enucted. A
mew provision is made in respect of
the supervision and control of licensed
premises, in that inspectors wmay be
appointed to undertake this work.
Inspectors bave, I think, been appointed
tn every State but this; and there can be
no question that here we need more rigid
ingpection of licensed premises than has
been given them in the past. The report
made by the recently-appointed inspector
of liquor of his first half-year's work
proves this; for he mentions that although

* from the existing law proposed to
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in other words, no one is prohibiled who
was employed on the first day of this
month. That period has been fixed in
order to prevent any injustice to those
already earning their livelihood by this
means, and at the same time to prevent
any persone being introduced to bars with
the object of gaining the protection of
this Bill, until Parliament has bad a
chance either to confirn or to reject the
measure. ‘Fhe reason for the prohibition
is that the associutions of an hotel bar are
in some cases not suitable for female
employees; and it is thought it will be
to the advauntage of the women themselves
to encourage them to seek some wmore
suituble uvenue of employment. I think
I bave explained the principal departures
made

© by the Bill. I bope it will receive the

a number of hotels are very well kept, on .

the other hand there are many in which
the premises, and even the bars, are in a
dirty and upsatisfactory condition. The

duty of the inspectors will be not only to -

report on ‘applications for licenses, not

only to report on the first application, but
likewise to exercise from month to month -

a reasonable supervision, in order to see
that the Act is enforced, that the obliga-
tions of the licensees are observed, and to
report to the committee from time to
time when applications for renewals of
licenses are made.

Barmaids.
Another important proposal in the Bill
is that women shall not be employed to
sell liquor in bars. The Bill, however, con-
tains a limitation of thig general prohibi-
tion, und the limitation is in favour of
any person who has been bono fide
employed for a period of at least five

months prior to the 31st December next; |

favourable consideration of this House;
and I believe that if it be passed, or if its
main provigions be adopted, they will
make a substantial improvement on our
existinglicensing measurcs. I beg to move
the second reading.

M=z. C. H. RASON: T move that the
debate be adjourned till thisday fortnight,
and I trust that considerable time will be
given in order that the Bill may be care-
folly threshed out. It is a somewhat
voluminopus measure,

Motion pussed, and the debate ad-
journed.

ADJOURNMENT.
The House adjourned at thirteen
minutes past 8 o'clock, uuntil the next
Tuesday.



